
CITY OF SANTA BARBARA
COUNCIL AGENDA REPORT

AGENDA DATE: July 20, 2021

TO: Mayor and Councilmembers

FROM: Transportation Planning and Parking Division and Engineering 
Division, Public Works Department

SUBJECT: Adoption Of Resolution For A Street Widening Setback Variance At 
421 South Milpas Street

RECOMMENDATION: 

That Council adopt, by reading of title only, a Resolution of the Council of the City of Santa 
Barbara, Granting a Street Setback Variance at 421 South Milpas Street, APN 017-313-
012 and Authorizing Execution of a Street Setback Variance Agreement.

DISCUSSION:

Setback Variance Request

The hotel located at 421 South Milpas Street, currently known as the Blue Sands Inn, is 
going through permitting for a remodel to make the hotel more attractive to visitors 
including improved outdoor areas and other common spaces. The hotel was originally 
built in 1953 and includes a pool, but has limited common amenities such as dining areas. 

As part of the remodel, the applicant has requested a Street Widening Setback Variance 
(Variance) (Attachment 1) to the City’s Street Widening Setback Ordinance. The required 
street widening setback is 10 feet from the Milpas Street public right-of-way in which no 
building, structure, or fence may be constructed. The Municipal Code allows for applicants 
to submit a variance request for certain items to encroach into this area. After discussions 
with City staff, the applicant has requested the following new items to encroach into the 
setback area:

1. Outdoor permeable paver patio;
2. Door to access the proposed patio;
3. Five-foot-high glass patio windscreen and gate;
4. Removable gas fire pit;
5. Accessible ramps and handrails;
6. Van accessible parking space loading zone striping;
7. Landscaping – although identified by applicant, landscaping is not subject to street 

widening setback; and
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8. Monument sign – although identified by applicant, signage is not subject to street 
widening setback

Please see Attachment 2 for a Site Plan showing the encroachments. 

The remodel project is going through a phased permitting approach to include concept 
review by the Architectural Board of Review on June 1, 2021, (see Attachment 3 for 
meeting minutes) and a Coastal Development Permit (CDP) and Setback Modification by 
the Staff Hearing Officer (SHO), which is anticipated for the fall of 2021. The applicant 
has submitted a complete application for the Variance Agreement. City Council action is 
required to make the findings necessary to grant the Variance. City Council may grant the 
Variance on individual encroachment items; subject to final Design Review, CDP, and 
SHO approvals. 

BACKGROUND:

Santa Barbara Municipal Code Chapters 28.82 and 28.83 establish building setbacks for 
specific streets within the City for the purpose of future anticipated street widening. The 
majority of the current street widening setbacks were established in the 1920s to address 
the public necessity of future street widening. Municipal Code Sections 28.83.167 and 
28.83.177 establish the setback for Milpas Street. The setback areas in some portions of 
Milpas Street have previously been acquired or otherwise improved for street widening, 
but not in the area where the subject property is located. The street setback established 
by Chapter 28.83 is similar to a traditional “yard” setback, but serves a different purpose. 
Therefore, the restrictions applicable to street widening setbacks are different from 
general zoning setbacks. Further, there are specific limitations on and requirements for a 
variance from a street widening setback. If a variance is granted, it is expressly 
conditioned on a requirement for a recorded agreement to address encroachment 
removal in the event of a Public Works project. The required front setback for this parcel 
for zoning purposes is 10 feet for buildings that do not exceed 15 feet in height, and 20 
feet for all other buildings. The required Milpas Street widening setback is 10 feet. The 
applicant will also require a setback modification from the SHO for the proposed 
improvements located within the zoning setback. 

FINDINGS AND STAFF ANALYSIS:

Variances to the street widening setback can only be approved if all of the following 
findings can be made.

1. That there are exceptional or extraordinary circumstances or conditions applicable 
to the property involved that do not apply generally to all property affected by the 
setback line involved, and which produce unreasonable practical difficulties or 
unreasonable and unnecessary hardships in the way of adhering to the setback 
line or lines as established without the granting of leave for any variance therefrom. 
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2. That such variance is necessary for the preservation and enjoyment of a 
substantial property right of the petitioner in consonance and harmony with the 
enjoyment of their property by other neighboring owners, subject to the setback 
line involved. 

3. That the granting of such variance will not be materially detrimental to the public 
welfare or injurious to the property or improvements subject to the setback line 
involved.

The first finding is difficult to make as there is not anything exceptional or extraordinary 
concerning the configuration of the parcel. The 10,000-square-foot parcel is square 
shaped, 100 feet by 100 feet. The outdoor patio and ancillary items (Items No. 1 – No. 4) 
are neither a practical difficulty nor an unreasonable hardship. This finding could 
potentially be made if the area was not fully enclosed and did not include any structural 
elements, such as the wind screen or fence. Municipal Code Section 28.82.140 makes 
specific reference to fences not being allowed. 

Items No. 5 (accessible ramps and handrails) and No. 6 (van accessible parking) involve 
compliance with the Americans with Disabilities Act (ADA), and staff recommends for 
Council to allow these encroachments under the first finding.  

The second finding could be made as the proposed ADA improvements would not affect 
the neighboring properties.

The third finding can be made as the recorded agreement requires the owner to remove 
the encroachment if the City makes future road widening improvements to Milpas Street. 
Future road widening may be necessary to accommodate either additional parking or a 
vehicular/bicycle lane. Milpas Street is an arterial road in the Coastal Zone and it is 
important to preserve a future road widening possibility. 

The proposed Resolution contains findings that the staff believes support the grant of a 
variance for the limited purpose of the proposed ADA improvements. 

SUMMARY:

Staff recommends that Council approve the Resolution and Variance Agreement for the 
ADA improvements only without the outdoor dining patio and ancillary items. Should 
Council wish to make the findings for the outdoor dining patio, the Resolution should be 
so amended and City staff will work with the applicant to revise the Agreement prior to 
recording. Said Agreement shall be recorded in the Official Records in the Office of the 
County of Santa Barbara Clerk-Recorder. 

A copy of the agreement may be requested from the Public Works Department for public 
review; please contact PWInfo@SantaBarbaraCA.gov to request a copy.

mailto:PWInfo@santabarbaraca.gov
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ENVIRONMENTAL REVIEW:

Staff has determined that the project is categorically exempt from further environmental 
review pursuant to California Environmental Quality Act Guidelines Section 15303 (New 
Construction or Conversion of Small Structures).

ATTACHMENTS: 1. Applicant Letter 
2. Site Plan
3. ABR Meeting Minutes from June 1, 2021

PREPARED BY: Adam Hendel, Principal Civil Engineering/sk
Jessica W. Grant, Supervising Transportation Planner

SUBMITTED BY: Joshua Haggmark, Acting Public Works Director

APPROVED BY: City Administrator’s Office


